City of Roswell
ORDINANCE NO. 07-01

AN ORDINANCE GRANTING CERTAIN RIGHTS AND PRIVILEGES TO PLATEAU
TELECOMMUNICATIONS, INC., ITS SUCCESSORS AND ASSIGNS

BE IT ORDAINED, by the governing body, that is, the City Council, of the City of

Roswell, in the County of Chaves and State of New Mexico, as follows:

I GRANT OF AUTHORITY

A. The Franchisee.  The City of Roswell, New Mexico (hereinafter called the
“Municipality” or “City” which term includes all areas within the boundaries of the
Municipality, as now existing or hereafter extended), hereby grants to PLATEAU
TELECOMMUNICATIONS, INCORPORATED, (hereinafter referred to as “PLATEAU”) a
corporation duly qualified to do business in the State of New Mexico (hereinafter called the
“Franchisee” or “Company”) the non-exclusive right and privilege subject to the terms and
conditions set forth herein, to construct, erect, operate and maintain, in, upon, along. across,
above, over and under the streets, alleys, public rights-of-way, and public places now in use or
dedicated. and all extensions thereof, and additions thereto, in said City,‘ poles, wires, cables,
underground conduits, manholes, and other telecommunications facilities necessary or proper for
the maintenance and operation in said City of Roswell of the Company’s business; provided
however, that no poles, structures or other facilities shall be placed where the same will
interfere with any street, roadway, or traffic control facilities or with any existent utility facilities
and shall be placed in such a manner as to cause a minimum interference with the rights or
reasonable convenience of property owners who adjoin any of said streets, alleys, or public ways
and places.

B. This Grant of Authority is for the Telecommunication services presently offered by

Company as set forth in Exhibit “A™, which is attached hereto and incorporated herein.

II. LOCATION, RELOCATION AND MOVING.

A. Changes in Location. Any and all changes made by the Company in the location or
addition or modification of the poles, wires, cables. underground conduits, manholes and other
communications facilities shall not require the City to pay for the change in any street, roadway,

or traffic control facility caused by the change of the locations by the Company. Any relocation




required by the City shall not be paid by the City but the Company may bill the costs in
accordance with the Company’s tariffs. Company shall give as much advance notice to City as
possible, but in no less than thirty (30) days and shall indicate the impact and timeline of the
addition or modification.

B.  Notice of Relocation. Company or any person or operation desiring to change location,

move a building or other structure, or to make any unusual or different use of, the streets, alleys
and public ways of the City which might interfere with the poles, wires, or facilities of the
Company or the City, shall first give adequate notice to the Company or the City as the case may
be, and shall pay to the Company or the City, as the case may be, a sum sufficient to cover the
expense and damages incident to the cutting, altering, and moving of the wires or other facilities
of the Company or the City, and before a permit is given by the City, therefore, the applicant
shall present a receipt from the Company showing the payment. Thereupon the Company, upon
presentation of said permit, shall within a reasonable time thereafter provide for and do such
cutting, altering and moving of said wires and facilities as may be necessary to allow such
moving or other unusual use of the streets, alleys, and public ways of the City. In portions of the
City having underground telephone and electric utility lines, where required by ordinance. any
and all of the Company’s lines, cables, and wires shall also be underground and the cost of such
installation shall be paid by the Company.

C. Term. The term of the franchise shall be for a period of five (5) years.

D. Renewal. Company shall be granted one five (5) vear renewal of this nonexclusive

franchise agreement under the same terms and conditions set forth in this agreement.

III. RESERVATIONS

A. All existing easements, rights-of-way and agreements between the Municipality and
Franchisee shall be merged herein and controlled by the terms of the franchise and the same are
hereby so modified and amended in accord herewith. Further, all future easements. rights-of-
way and agreementé shall be controlled and in accord with the franchise unless otherwise
provided in writing.

B. No use or occupancy of City public rights-of-way by the Franchisee shall unreasonably
interfere with, obstruct, or hinder any existing water, electric, gas, sewer, cable television,

telephone, traffic control signalization, street light, fire lane or communication line facilities and







